
 

1) Unique physical property limitations, such as steep slopes or wetlands, 
must prevent compliance with the ordinance. The circumstances of an applicant, 
such as a growing family, elderly parents, or a desire for a larger garage, are not 
legitimate factors in deciding variances. 
 

Provide a variance for a single unique property (decided by the board of 
adjustment/appeals) 

Use variance 
Permit a landowner to put property to 
an otherwise prohibited use. 
 

Area variance  
Provide an increment of relief 
(normally small) from a dimensional 
restriction such as a building height, 
area, setback, etc.  

Consider alternatives to the variance request. 

3) Unnecessary hardship exists 
when without a variance no 
reasonable use can be made of the 
property.  
 

Determine if all three statutory variance criteria are met: 

2) No harm to public interests A variance may not be granted which results in 
harm to public interests.  Public interests can be determined from the general 
purposes of an ordinance as well as the purposes for a specific ordinance 
provision. Analyze short-term, long-term and cumulative impacts of variance 
requests on the neighbors, community and statewide public interest. 

3) Unnecessary hardship exists 
when compliance would 
unreasonably prevent the owner 
from using the property for a 
permitted purpose or would render 
conformity with such restrictions 
unnecessarily burdensome. 
Consider the purpose of the zoning 
restriction, the zoning restriction's 
effect on the property and the short-
term, long-term and cumulative 
effects of a variance on the 
neighborhood and on the public 
interests. 

What kind of “change” is requested? 

Ordinance amendment  
(decided by the county/village/town 
board or city council) 

Provide a new standard for a 
group of similar properties 

Area and Use Variance Decision-Making Process 


